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DATE : June 19, 2007

RE: Mutual Benefits Corporation (S-03464A-03-0000)

Bria n C. McNe il, Exe cutive  Dire ctor

Attached he re to is  a  proposed Order oflDismissa l of the  case  involving Mutua l Benefits
Corpora tion ("Mutua l Be ne fits "). On April 25, 2003 the  S e curitie s  Divis ion tile d a  Notice  of
Opportunity for Hearing Regarding Proposed Order to Cease  and Desis t, of Denia l, for
Re s titution, for Adminis tra tive  P e na ltie s  a nd for Othe r Affirma tive  Action (the  "Notice ").
Mutua l Benefits  requested a  hearing.

This  Commission action was proceeding towards  a  hearing when, on May 3, 2004, the
Securitie s  and Exchange  Commiss ion ("SEC") filed an action aga ins t Mutua l Benefits , severa l
individua l de fendants  and e ight entity re lie f de fendants . The  SEC action resulted in the
appointment of a  rece iver over Mutua l Benefits  and the  re lie f defendants .

In August 2004 the  Commiss ion hea ring pe rta ining to Mutua l Benefits  was  continued
inde finite ly pending re solution of the  SEC action.

Since  his  appointment, the  Mutual Benefits  rece iver has issued twenty separa te  reports
and has established extensive  procedures to resolve  individual policies  depending on the  votes  of
investors  having an inte res t in those  policies . The  rece iver's  web s ite  can be  found a t
VVWVW.FI1bC1'€CGiVCI'.COlH.
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On April 10, 2007 a fte r extens ive  litiga tion and court proceedings , the  court in the  SEC
action ente red a  Fina l Judgment of Permanent Injunction and othe r Re lie f aga ins t Mutua l
Be ne fits . The  judge 's  orde r found viola tions  of the  re gis tra tion a nd a nti-fra ud provis ions  of
federa l securitie s  laws. Other defendants  in the  SEC action have  a lso had fina l judgments
entered against them.

In addition to the  SEC action, a  number of individua ls  have  been crimina lly prosecuted
for the ir role  in the  Mutua l Be ne fits ' ca se . The se  individua ls  include  Pe te r Lomba rdi (forme r
pre s ident, sentenced to 20 yea rs  and re s titution of $956 million), Cla rk Mitche ll (medica l doctor
tha t provided fa lse  life  expectancies , sentenced to 10 years  and $355 million res titution), Carol
Tra in and Bari Wiggins  (employee -managers  pled guilty, each face  5 yea rs  in prison and a re
jointly re spons ible  for $830 million re s titution). Furthe r de ta il on the  crimina l ca se s  ca n be
found on rece ive r's  web s ite .

As  the  SEC and crimina l actions  have  provided a ll e ssentia l re lie f tha t was  sought by
Securitie s  Divis ion in its  Notice  aga ins t Mutua l Bene fits , furthe r a ction by the  Commiss ion is
unnecessary. It is  therefore  recommended tha t the  Commission approve  the  a ttached order
dismiss ing the  action aga ins t Mutua l Benefits .

Origina tor: Le Roy Johnson
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ORDER OF DISMISSAL

7 In the matter of:

8 MUTUAL BENEFITS CORPORATION,

9 Respondent.

10

11 A Notice of Opportunity for Hearing Regarding Proposed Order to Cease and Desist, of

12 Denial, for Restitution, for Administrative Penalties and for Other Affirmative Action (the

"Notice") was tiled against Mutual Benefits Corporation ("Respondent") on April 25, 2003 .

14 Respondent requested a hearing.

15 The Arizona Corporation Commission having reviewed this matter and being advised of

16 the premises orders as follows,
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IT IS  HEREBY ORDERED tha t the s e  proce e dings  a re  he re by dis mis s e d with pre judice

and tha t each party sha ll be  responsible  for the ir respective  costs  and a ttorney's  fees

IT IS  FURTHER ORDERED tha t this  Orde r sha ll be come  e ffe ctive  imme dia te ly

BY ORDER OF THE ARIZO NA CORP ORATION COMMIS S ION4

C HAIR MAN COMMIS S IONER
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IN W ITNE S S  W HE R E O F ,  1 ,  BR IAN c .  Mc NE IL,
Exe cutive Dire ctor o f the Arizona Corpora tion
Commiss ion, have  he reunto se t my hand and caused the
o ffic ia l s e a l o f th e  Co mmis s io n  to  b e  a ffixe d  a t th e
Ca pito l, in  the  City o f P hoe n ix, th is d a y o f

, 2007.
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20 DISSENT
21

BRIAN c .  Mc NE IL
Exe cutive  Dire ctor

22
DIS S ENT

23

24 This  docume nt is  a va ila ble  in a lte rna tive  forma ts  by conta cting Linda  Hoga n, ADA Coordina tor,

25 voice  phone  number 602-542-3931, E-mail .
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